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Comments on NPRM PR Docket 92-235
b

NPRM 92-235 cannot be implimented for the following reason:
/

Under Radio Services, page 3, part 18. Frequency coordination: "We propose that frequency
'coordinators continue to playa major role in managing the PLMR. spectrum... ....APCO,
NABER and SIRSA....."
The Federal Communications Commission and their General Council and Robert L. Pettit have
repeatedly refused to deny they are in violation ofFederal Civil Rights Laws* by forcing
citizens to pay private sector entities for the right to participate in a Federally protected
acitivity. (See pages 1-5 appendix)

This Commission proposal (edict) proves their continued allegiance with monopoly
coordinators despite the outrage of thousands ofcitizens. This totally contradicts their
NPRM 88-548 which would have reinstituted field survey coordinating as "Direct Access"
coordinations in addition to existing coordianators thus ending an unlawful monopoly.

I am convinced by FCC actions and inactions that forces within the Federal Communications
Commission introduced NPRM 88-548 in a deceitful sham to quiet the public and had no
intention to ever implement it to undo the harm done with NPRM 83-737. I feel there is
adequate proof to bring the participants within and outside the FCC before the public to
account for such waste of taxpayers moneys spent by the FCC creating and nursing this fraud
and continuation of a criminal activity. This does not include the waste of time and thus
money by citizens who foolishly attempted to participate or who would participate in this on­
going sham.

It is my opinion NPRM-92-234 is a blatant attempt at continuation ofthis this injustice and
defiance of Congressional written law and intention*. It must be proven that the Federal
Communications Commission and perhaps unidentified co-conspirators are not in violation of
Federal Civil Rights Laws* before this NPRM 92-235 can be considered.

* see appendix -7 pages
•
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Injunctive relief may not be sought under 18 jurisdiction. Quarles v Texas (1970, DC Tex) 312
uses § 244, as § 244 provides no basis for civil F Supp 835.

§ 245. Federally protected activities
(a)(1) Nothing in this section shall be construed as indicating an intent on

the part of Congress to prevent any State, any possession or Common­
wealth of the United States, or the District of Columbia, from exercising
jurisdiction over any offense over which it would have jurisdiction in the
absence of this section, nor shall anything in this section be construed as
depriving State and local law enforcement authorities of responsibility
for prosecuting acts that may be violations of this section and that are
violations of State and local law. No prosecution of any offense de­
scribed in this section shall be undertaken by the United States except
upon the certification in writing of the Attorney General or the Deputy
Attorney General that in his judgment a prosecution by the United
States is in the public interest and necessary to secure substantial justice,
which function of certification may not be delegated.
(2) Nothing in this subsection shall be construed to limit the authority
of Federal officers, or a Federal grand jury, to investigate possible
violations of this section.

~b) Whoever, whether or not acting under color of law, by force or threat
of force willfully injures, intimidates or interferes with, or attempts to
injure, intimidate or interfere with-

(1) any person because he is or has been, or in order to intimidate such
person or any other person or any class of persons from-

(A) voting or qualifying to vote, qualifying or campaigning as a
candidate for elective office, or qualifying or acting as a poll watcher,
or any legally authorized election official, in any primary, special, or
general election;

__,,~ (B) participating in or enjoying any benefit, service, privilege, pro­
gram, facility, or activity provided or administered by the United
States;
(C) applying for or enjoying employment, or any perquisite thereof,
by any agency of the United States;
(D) serving, or attending upon any court in connection with possible

~ service, as a grand or petit juror in any court of the United States;
i ~ (E) participating in or enjoying the benefits of any program or activity

I"' receiving Federal financial assistance; or
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(2) any person because of his race, color, religion or national origin and
because he is or has been-

(A) enrolling in or attending any public school or putilic college;
(B) participating in or enjoying any benefit, service, privilege, pro­
gram, facility or activity provided or administered by any State or
subdivision thereof;
(C) applying for or enjoying employment, or any perquisite thereof,
by any private employer or any agency of any State or subdivision
thereof, or joining or using the services or advantages of any labor
organization, hiring hall, or employment agency;
(D) serving, or attending upon any court of any State in connection
with possible service, as a grand or petit juror;
(E) traveling in or using any facility of interstate commerce, or using
any vehicle, terminal, or facility of any common carrier by motor,
rail, water, or air;
(F) enjoying the goods, services, facilities, privileges, advantages, or
accommodations of any inn, hotel, motel, or other establishment
which provides lodging to transient guests, or of any restaurant,
cafeteria, lunchroom, lunch counter, soda fountain, or other facility
which serves the public and which is principally engaged in selling
food or beverages for consumption on the premises, or of any gasoline
station, or of any motion picture house, theater, concert hall, sports
arena, stadium, or any other place of exhibition or entertainment
which serves the public, or of any other establishment which serves
the public and (i) which is located within the premises of any of the
aforesaid establishments or within the premises of which is physically
located any of the aforesaid establishments, and (ii) which holds itself
out as serving patrons of such establishments; or

(3) during or incident to a riot or civil disorder, any person engaged in a
business in commerce or affecting commerce, including, but not limited
to, any person engaged in a business which sells or offers for sale to
interstate travelers a substantial portion of the articles, commodities, or
services which it sells or where a substantial portion of the articles or
commodities which it sells or offers for sale have moved in commerce;
or

~ (4) any person because he is or has been, or in order to intimidate such
person or any other person or any class of persons from-

(A) participating, without discrimination on account of race, color,
religion or national origin, in any of the benefits or activities described
in subparagraphs (l)(A) through (l)(E) or subparagraphs (2)(A)
through (2)(F); or

" OO-aff'ording -'anodier person ,lor class of persons opportunity or- . . .protectIon to so partIcIpate; or
(5) any citizen because he is or has been, or in order to intimidate such
citizen or any other citizen from lawfully aiding or encouraging other

CRIMES18 uses § 245(J)RESEARCH GUIDE
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CIVIL RIGHTS @ 18 USCS § 245
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persons to participate, without discrimination on account of race, color,
religion or national origin, in any of the benefits or activities described in
subparagraphs (I)(A) through (l)(E) or subparagraphs (2)(A) through
(2)(F), or participating lawfully in speech or peaceful assembly opposing
any denial of the opportunity to so participate-

-0 shall be fined not more than $1,000, or imprisoned not more than one
year, or both; and if bodily injury results shall be fined not more than
$10,000, or imprisoned not more than ten years, or both; and if death
results shall be subject to imprisonment for any term of years or for
life. As used in this section, the term "participating lawfully in speech
or peaceful assembly" shall not mean the aiding, abetting, or inciting
of other persons to riot or to commit any act of physical violence
upon any individual or against any real or personal property in
furtherance of a riot. Nothing in subparagraph (2)(F) or (4)(A) of this
subsection shall apply to the proprietor of any establishment which
provides lodging to transient guests, or to any employee acting on
behalf of such proprietor, with respect to the enjoyment of the goods,
services, facilities, privileges, advantages, or accommodations of such
establishment if such establishment is located within a building which
contains not more than five rooms for rent or hire and which is
actually occupied by the proprietor as his residence.

(c) Nothing in this section shall be construed so as to deter any law
enforcement officer from lawfully carrying out the duties of his office; and
no law enforcement officer shall be considered to be in violation of this
section for lawfully carrying out the duties of his office or lawfully
enforcing ordinances and laws of the United States, the District of
Columbia, any of the several States, or any political subdivision of a State.
For purposes of the preceding sentence, the term "law enforcement officer"
means any officer of the United States, the District of Columbia, a State, or
political subdivision of a State, who is empowered by law to conduct
investigations of, or make arrests because of, offenses against ,the United
States, the District of Columbia, a State, or a political subdivision of a
State.
(Added Apr. 11, 1968, P. L. 90-284, Title I, § 101(a), 82 Stat. 73.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Other provisions:
Fair housing. Section 101(b) of Act Apr. 11, 1968, P.L. 90-284,
provided: "Nothing contained in this section shall apply to or affect
activities under title VIII of this Act [42 USCS §§ 3533, 3535, 3601 et
seq.]."

Riots or civil disturbances, suppression and restoration of law and
order; Acts or omissions of enforcement officers and members of
military service not subject to this section. Section 101(c) of Act Apr.
,11, 1968, P.L. 90-284, provided:

CHAPTER 13. CIVIL RIGHTS

Section
241. Conspiracy against rights of citizens
242. Deprivation of rights under color of law
243. Exclusion of jurors on account of race or color
244. Discrimination against person wearing uniform of armed forces
245. Federally protected activities
246. Deprivation of relief benefits

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Amendments:
1968. Act Apr. 11, 1968, P. L. 90-284, Title I, § 102, 82 Stat. 75,
amended the analysis of this chapter by adding item 245.

1976. Act Oct. 2, 1976, P. L. 94-453, § 4(b), 90 Stat. 1517, amended
the analysis of this chapter by adding item 246.

§ 241. Conspiracy against rights of citizens
If two or more persons conspire to injure, oppress, threaten, or intimidate
any citizen in the free exercise or enjoyment of any right or privilege
secured to him by the Constitution or laws of the United States, or because
of his having so exercised the same; or

If two or more persons go in disguise on the highway, or on the premises
of another, with intent to prevent 'Or hinder his free exercise or enjoyment
of any right or privilege so secured-

They shall be fined not more than $10,000 or imprisoned not more than
ten years, or both; and if death results, they shall be subject to
imprisonment for any term of years or for life.

(June 25, 1948, ch 645, § 1, 62 Stat. 696; Apr. 11, 1968, P.L. 90-284, Title
I, § 103(a), 82 Stat. 75.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law and revision:
This section is based on Act Mar. 4, 1909, ch 321, § 19, 35 Stat. 1092
(former 18 U.S.C. § 51).
Clause making conspirator ineligible to hold office was omitted as
incongruous because it attaches ineligibility to hold office to a person
who may be a private citizen and who was convicted of conspiracy to
violate a specific statute. There seems to be no reason for imposing
such a penalty in the case of one individual crime, in view of the fact
that other crimes do not carry such a severe consequence. The
experience of the Department of Justice is that this unusual penalty has
been an obstacle to successful prosecutions for violations of the act.
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23. Education
Conspiracy to deprive citizens, by intimidation

of right to public school, was violation of prede­
cessor of 18 USCS § 241. United States v JJlack­
bum (1874, DC Mo) F Cas No 14603.

25. Free speech and press
Conspiracy by several to deprive individual or"

free speech and free press was not offense. powe
v United States (1940, CA5 Ala) 109 F2d 147,
cert den 309 US 679, 84 L Ed 1023, 60 S Ct
717.

24. Enforcement of judgments
Conspiracy to prevent individual from enforc­

ing equitable decree rendered in his favor by
federal court was offense under predecessor of 18
USCS § 241. United States v Lancaster (1891,
CC Ga) 44 F 896.

52. Indictment or information, generally
Practice of preferring indictments for conspir­

acy in cases of completed offenses, where there
are two or more participants, has become very
extended; but care should be taken that practice
should not be unduly extended, nor federal con·
spiracy statutes be stretched to enlarge federal
jurisdiction so that it will cover individual acts
of interference with state elections; for this is
contrary to policy of federal non-interference in
state elections, which is so fully recognized by
Supreme Court. United States v Gradwell (1917)
243 US 476, 61 LEd 857, 37 S Ct 407.

IG U;::)~;::) 9 ~1, n ~J

53. -Allegations as to particular rights affected
Indictment charging defendants with conspir­

acy to deprive citizens of their lives and liberty
without due process of law did not charge of­
fense within predecessor to 18 uses § 241, since

so. Person acquiescing, silent, or failing to act
Mere acquiescence or silence or failure of

officer to perform duty did not make one partici­
pant in conspiracy unless he acted or failed to
act with knowledge of purpose of conspiracy and
with view of protecting and aiding it. Luteran v
United States (1937, CA8 Mo) 93 F2d 395, cert
den 303 US 644, 82 L Ed 1104, 58 S Ct 643, reh
den 303 US 668, 82 L Ed 1124, 58 S Ct 756 and
cert den 303 US 644, 82 L Ed 1\03, 58 S Ct
642, reh den 303 US 668, 82 L Ed 1124, 58 S Ct
756.

VI. PROSECUTION AND PUNISHMENT

51. Search and seizure
Persons indicted for violation of 18 USCS

§ 241 by oppressing citizens of state in their
right of suffrage were not aggrieved and had no
standing to assert alleged improper procedure
followed in impounding election records under
order of district court from state election officials
not named in indictment, in alleged violation of
constitutional rights of such officials. United
States v Ponder (1956, CA4 NC) 238 F2d 825.

interference is by governmental or private action.
United States v Guest (1966) 383 US 74S, 16 L
Ed 2d 239, 86 S Ct 1170.

Federal civil rights statute (18 uses § 241),
which makes conspiracy to interfere with citi­
zen's (ree exercise or enjoyment of any ript or
privilege secured to him by Constitution or laws
of United States criminal oft"ense, includes rights
or privileges protected by Fourteenth Amend­
ment, and extends to conspiracies otherwise
within scope of statute, participated in by offi·
cials alone or in collaboration with private per­
sons. United States v Price (1966) 383 US 787,
16 L Ed 2d 267, 86 S Ct 1152.
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49. Private individual or government official
Federal civil rights statute (18 uses § 241)

which makes conspiracy to interfere with citi­
zen's free exercise or enjoyment of any right or
privilege secured to him by Federal Constitution
criminal offense is violated by conspiracy to
interfere with citizen's right to travel freely from
one state to another, irrespective of whether

48. -Acquittal of some co-conspirators
Where indictment charged two named defend­

ants and other persons unknown with conspiracy
to injure and oppress certain named citizens of
their right to vote by means of forging of 254
ballots, acquittal of one of named defendants
would not prevent conviction of other named
defendant, since crime was such as would reo
quire the acts of several persons. Prichard v
United States (1950, CA6 Ky) 181 F2d 326, affd
339 US 974, 94 L Ed 1380, 70 S Ct \029.

Conviction under 18 uses § 241 of some
alleged conspirators does not fall because others
named are acquitted. even though conviction of
the others is logically required for finding of
guilty of those held. United States v Robinson
(1974, CA7 Ill) 503 F2d 208, cert den 420 US
949,43 LEd 2d 427, 95 S Ct 1333.

Although there was finding that defendant had
no culpable participation in actual bombing, and
he was acquitted on substantive charge50f intim­
idating witness by force and violence and using
dynamite bomb to commit felony, jury could still
find defendant was active participant in conspir­
acy resulting in death of federal witness. United
States v Guillette (1976, CA2 Conn) 547 F2d
743, cert den 434 US 839, 54 L Ed 2d \02, 98 S
Ct 132.

CJV1L .l'.l\..Jn.l;)

of fonner presidential assistant who supervised
break-in of psychiatrist's ollice, alleged mistaken
belief that break-in was lawful under national
security exception to Fourth Amendment war­
rant requirement did not constitute valid defense
where defendant did not contend that specific
judicial or presidential approval bad been 0b­
tained for break-in. United States v Ebrlichman
(1976) 178 App DC 144. 546 F2d 910, 39 ALR
Fed 604, cert den 429 US ll20. 51 LEd 2d 570,
97 S Ct 1155.

V. PERSONS LIABLE

47. Conspirators
While clearly two or more persons must con­

spire for violation of 18 uses § 241, it is not
necessary, in order to convict and punish one
conspirator, that other conspirators also be in­
dicted and punished, despite use of word "they"
in penalty clause. United States v Crum (1975,
DC Pal 404 F Supp 1161.

CRIMESlV

16. Freedom from unlawful arrest
18 uses § 241 covered conspiracy to deprive

citizens of their riahts under the Equal Protec­
tion Clause even thoup most of conspirators
were private citizens whOle activities could not
be violative of the Fourteenth Amendment. since
indictment alleged, as one or methods used, false
arrest or personI beinl harassed. in which 10v­
enunent officials could have been involved.

to state procedural rules, but rather to those
rights which have been made specific by the
express tenns of the Constitution or laws of the
United States or by decisions of the courts
interpreting them. United States v O'Dell (1972,
CA6 Tenn) 462 F2d 224.

Sweep of 18 uses § 241 is not confined to
rights expressly defined in Constitution, but in­
cludes those rights judicially determined to be
fundamental and embraced by implication within
equal protection clause of the Fourteenth
Amendment. United States v Anderson (1973,
CA4 W Va) 481 F2d 685, affd 417 US 211, 41 L
Ed 2d 20, 94 S Ct 2253.

Opening, reading and copying of plaintiffs'
mail by CIA agents, without warrant having
been obtained, and without evidence submitted
to suggest existence of probable cause for war­
rantless search, was illegal under First and Four­
teenth Amendments of Constitution, and proba­
bly violated 18 USCS §§ 241, 371, and 1702.
Birnbaum v United States (1977, DC NY) 436 F
Supp 967.

Annotations:
Criminal liability, under 18 USCS §§ 241,242,

for depriving, or conspiring to deprive, a person
of his 6251 0 0 8.8737 Tc 2889 0 Tdrights.ofEd 2dech,

to ptecnited c o n s p b a ­



Historical Note

§ 1983. Civil action for deprivation of rights
Every person who, under color of any statute, ordinance, regula­

tion, custom, or usage, of any State or Territory or the District of
Columbia, subjects, or causes to .be subjected, any citizen of the
United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an ac­
tion at law, suit in equity, or other proper proceeding for redress.
For the purposes of this section, any Act of ConJTess applicable ex­
clusively to the District of Columbia shall be considered to be a
statute of the District of Columbia.

R.S. § 1979; Pub.L. 96-170, § I, Dec. 29, 1979,93 Stat. 1284.

Pre"••tl_ .ttleel' tn• ....,....1••••tl~a

(1) If two or more persons in any State or Territory conspire to
prevent, by force, intimidation, or threat, any person from accepting
or holding any office, trust, or place of confidence under the United
States, or from discharging any duties thereof,; or to induce by like
means any officer of the United States to leave any State, district,
or place, where his duties as an officer are required to be performed,
or to injure him in his person or property on account of his lawful
discharge of the duties of his office, or while engaged in the lawful
discharge thereof, or to injure his propert)· so as to molest. interrupt,
hinder, or impede him in the discharge of his official duties;

Couplraey to interfere with civil rights

42 § 1985CIVIL RIGHTS

§ 1985.

Ch.21

........--,-,A'. _...

Feeleral Rules of Civil Procedure

15

One form of action. see rull' 2, Title 28, Judlclar)' and Judicial Procl'durl'.
RUles aa governing procedure In all 8ults of civil nature whether Cognizable as

caBell at law or In equity or admlralt~·, see rule 1.

D ..prh·l•• ~l'aODa of I'I.lata .1' pl'lvlle.ea

(3) If two or more persons in any State or Territory conspire or
go in disguise on the highway or on the premises of another, for the
purpose of depriving, either directly or indirectly. any person or
class of persons of th~egu!1 protection of the laws, or of equal pri~!:_,
leges and immunities under the laws; or for the purpose of revent­
mg or hindermg e cons I u e au ontIes 0 any State or Territory
from giving or securing to all persons within such State or Territor;}'
the e9ua~.Erotection of the laws; or if two or more persons conspire
to prevent bYl'orce, TiitfiTiilliitiori-, "or threat. an)' citizen who is lawfully
entitled to vote, from giving his support or advocacy in a legal manner.
toward or in favor of the election of any lawfully qualified person as
an elector for President or Vice President, or as a Member of Congress
of the United States; or to injure any citizen in person or property
on account of such support or advocacy; in any case of conspiracy set
forth in this section, if one or more persons engaged therein do, or
cause to be done, any act in furtherance of the object of such conspiracy,

15

O"atl'uetl.. hlatl~1 l.tl_ldatl•• P""7, wlt.~.., .1' jul'.1'

(2) If two or more persons in any State or Territory conspire to
deter, by foree, intimidation. or threat, any party or witness in any
court of the United States from attending such court. or from testi­
f)'ing to any matter pending therein. freely, fully. and truthfully, or
to injure such party or witness in his person or property on account
of his having so attended or testified, or to influence the verdict, pre­
sentment, or indictment of any grand or petit juror in an)' such court.
or to injure such juror in his person or property on account of any ver­
dict, presentment, or indictment lawfully assented to by him, or of his
being or hJlving been such juror; or if two or more persons conspire
for the purpose of impeding, hindering, obstructing, or defeating, in
any manner, the due course of justice in any State or Territory, with
intent to deny to any citizen the equal protection of the laws, or to in·
jure him or his propert)' for lawfully enforcing, or attempting to en­
force, the right of any person. or class of persons. to the equal protec­
tion of the laws;

with reRpe<'t to an)' deprivation of rlll'ht8,
prlvlll'ge., or Immunities secnred by the
ConMUtution and laws occurring after
Dec. 29. l11ill, Mel' Meehon 3 of PUb.L. ll6­
170, 8et ou t a8 an Effectln Date of 1979
Amendment note under 8ectlon 1M3 of
Title 28, Judlciar)' and Judicial Proce·
dure.

Library References
C.J.R Civil Righb II 114, 115, 1111, 124.Civil Rlghh e-:>13.5(1).

Le.-lslaUve HI.tory. l"or legl81atlve
history and pUrp081' ot Pub.L. 96-170. Bee

Kffedlve nato .t 11111 Ame.dment. 19i9 L'.S.Code Congo and Adm.New., p.
Amendment by Pub.L. 96-170 applicable 2609.

Codification. R.S. I 19711 18 from Act
Apr. 20, 1Sil, c. 22, I I, 17 Stat. 13.

section "'8" formerly elU81t1ed to sec·
tlon 43 of Title 8, Aliens aDd Natlonallt)·.

1111 AmeDdment. PUb.L. 96-170 added
-"or tht' Dlatrlct of ColumbIa" fOllowing
"Territory," an4 provIsions relatln/!: to
Acta ot Conll'r8al applicable 80lely to the
Dlatrlct of Columbia.

Crou Refereaces
Cltlzen8hlp clause, Bee U.S.C.A.Conat. Amend. 14, I 1.
Con8plracy to Interfert' with ch'U rtght8, damages tor, 8('1' section 1~ ot thla title.
Jurladlctlon of dlatrlct courta of cIvil rlght8 actions. 8l'e section 1343 of Title 28,

JUdiciary and Judicial Procedure.
Prh'Uepa and Immunltle8 clauseli, 8f'(' r.S.C.A.Con8t. Art 4, I 2, cl. 1 and Amend. 14,

I 1.

West's Federal Forms
Allegatlon8 of jurl8dlctlon, 8ee II 1(157, 1060.
Complaint, lIl'e II 18411. 18:10. 18:10.10, 18:11, 1851.5, 1!l52.:> to 1!'<.~.1:>.

IIeclaratory judgment8, Bel' I 4.81 et 8eq.
Preliminary Injunctions and teml'oraT)' restraining orders, matters l'ertalDing to, 8('1'

I 5271 et IIl'q.
TbreP-judge courh, matters pertaining to. Sl'e I 6051 et 8eq.

j
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whereby another is injured in his person or property, or deprived of
having and exercising any right or privilege of a citizen of the United
States, the party so injured or deprived may have an action for the reo
covery o! ?~~,8:~~~~sion~s~njury or de.l!rivatl~l!.L.!1.!!IE_~!_.

·'·any one-or more of tne conspirators.

R.S. § 1980.

Historical Note

_tlon rel.tllIg to a conaplracy to de·
prl,.e othera ot their civil rlghta would
be etruCk, alnce even a CU.80ry review of
tb. amended complallit lIhowed that the
word "conaplrac)'" wa. Dot even men­
tlOIl~, let alODe aUepd with the requla­
Ite clarity. SChwab,.. Firat Appalach'an
1... Co.. D.C.Fla.tln3, 68 F.R.D. 815.

Compl.lnt alleging that defendant had
'.tertered with attorneY'cllent relation·

.hlp exlatlng between plaintiff•• that de·
feDdant had made very critical commute
about attorney. that he had defa_d
plaintiff.' character and that the plalD·
tift" had been deprived of their clvll
rl.hle by defeDdaDt'" action In furtber­
ance of a cODaplrac)' with aDotber perann
waa properly stricken and the caule .1.·
mlased on .round8 of ecurr11lty. Skol­
Dick v. Nudelman, llM18. 23i N.E.2d 81M, 115
I1I.App.2d 2e3.

CodIfication. RS, I 1980 is from ANS Section WOO f<>rmerly classified to sec·
July 31, 1861, c, 33, 12 Stat. 284: Apr. 20, tion 47 M Title ~..\lIens and Nationality.
1871, c. 22, I 2, 17 Stat. 13. § 1986. Action for neglect to prevent

Cross References

Notes of Decisions

Library References

West's Federal Forms
Allegations of jurisdiction, see II 1007. 1060.
Complaint, see I 18110 Comment.

Every person who. having knowledge that any of the wrongs con·
spired to be done. and mentioned in section 1985 of this title, are about
to be committed, and having power to prevent or aid in preventing the
commission of the same, neglects or refuses so to do, if such wrongful
art be committed, shall be liable to the party injured, or his legal repre­
sentatives, for all damages caused by such wrongful act, which such
person by reaaonable diligence could have prevented; and 8uch dam­
ages mar be recovered in an action on the case; and ~n~T number of
persons guilty of such wrongful neglect or refusal ma~' be joined as
defendants in the action; and if the death of any party be caused by
any 8uch wrongful act and neglect, the legal representatives of· the de­
ceased shall have 8uch action therefor, and may recover· not exceeding
$5,000 damages therein, for the benefit of the widow of the deceased.
if there be one, and if there be no widow, then for the benefit of the
next of kin of the deceaaed. But no action under the provisions of this
section shall be sustained which is not commenced within one year after
the cause of action haa accrued.

R.S. § 1981.

(',JJ'. Consplra,·y n 10.2.57(1,21.Conspiracy *=,7.5 to T.7, :!9.~. 29.6.

Conspiracy against rights tlf citizens, see secti ••n 2·n of Title ltl, Crimes and Criminal
Procedure,

Conspiracy to commit offense or to defraud Cnited States, see Sl!('tI'ln 371 of Title IK
Conspiracy to impede or injure officer, see section 372 .)f Title 18.
Deprivation of right!! under color of law, see section 242 of Title lR
Equal protection, see t:.S.C.A.Const. Amend. H, I 1.
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appr~riate field study coor matIon techniques. See 47 C.F.R.
90.170 (1981). In adopting these provisions authorizing the Commis­
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/Fre<p.tency coordinating~ommittee8
I S. 929 specifically authorizes the FCC to rely IIpon thl' pri\"i\te sec­
I tor, through non· Federal Government frequPIH'y coordinating com-

(
' mittel'S, in the initial frequency coordination proce~s of n:-:signing

channels abon~ 30 ~[Hz in the Private Land ~loLJile Sen-ices. ~. t):2V
. reflects existinJLFCC practices "~·hidLIm:>.1:.id~!ha..tjn.Jlddi.tionto using

\
' tIleservices of co0ralllaling"colllmittees. applicants may ubo effect co­

ordination through the submission of their own reports. S. 9:20, there­
\ fore, does not alter the FCC's overriding responsibility to man,lge and
"-assign the use of the land mobile spectrum. ". . _.--.----
----sunrn-commentOl'sa Iso nav-e-sllggesfriJthnI" Hie-Fl'e ~lIOiill adopt

rules and regulations outlining the responsibilities of the coordinating
committees so as to prO\-ide them with clear guidance. monitor their
performance, and encourage the dHelopll1ent of spectrum etncient
techniques. In this regard, it is noted that one of the major private
land mobile organizations, the Land :\lobile Communicat ions Council
(L~[CC), has made il formal proposal to the FCC concprning this
matter and has suggested that there be rule making to e"tabli::;h criteria

__ fo!,_~he~e coo.!:.Q.i.!1Q.q'~~1l!~Jo apply in tl~eir coordinati~.!r drorts in
----nil' 800 -sIHz bandS a \-al ab I' to these sernces. The L~ICC proposal

also calls for continued monitoring of the frequency .'oordin:lllJ.1g.
_grQlli>s' performance. The Committee further 'lotI'S that the FCC it­
'self no~- has an outstanding proceeding for denloping f'riteria for
coordinating.,committees and procedures for FCC monitol'in!! of their
per1orrrlance. (See Sotlce of Inquiry. Docket Xo. 2l::!:29. -1:2 Fed. Reg.
26029 (1977).

From data on record with the FCC, the Committee is comincl'd that
the frequency coordinating cOl"milittees not only prot-ide for more effi­
cient USe of the congested land mobile spectrum. but also en:lhle all
USers. large and small. to obtain the coordination necessary to place
th~ir statl?~S on the air. Witho~lt sU0_}~equencLSoor9inatingff0ffi:-

- mlttee actlnty. some of theseapphcants woi:iTUnotoea"GletO a ord
tl1e enghl('('ring requirN] in theanpnC1iTio~oC;ss.-~.by essen:­
tially equalizingflH~-frequencyselection process ror all applicants on a

, nationwide basis. the applicants are placed on a competiti\'e narity.
i with no one applicant operating on a better or more comnH'rcially ad-
I vantatceous frequencv than his or her competitor. The Committee notes
i that this pro-competiti\'(> aspect of frequency coordination is of par- II ticular importance to small business operators. ~

i----' LEGISLATIVE HISTORY

S. 929 was introduced bv Senator Goldwater (with Spnators Pack­
wood, Schmitt. Pressler. Stevens. Cannon. Hollings. and Inouye) on
April 8. 1981. The Committee on Commerce, Science. and Tr:msporta­
tion did not hold hearings. but exten;;i\'e writtt>n eomment:< were re­
cl"ived from interested parties. which included SUI.!!!l"!';ted 1'l'\-i5'ions. ad­
ditions. and deletions. The Committee has l'onf-idPrel] all Yil'\\-S pre­
sented in recommending the legislation reported herein.

ESTIMATED COSTS

In accordance with paragraph 11 (a) of rule XXVI of the ~t'lnr1ing

Rules of the Senate and ~ection W:3 of the Congre5'sional Budgl't .\ct of

2252


